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LIST OF PARTIES 
PLAINTIFF AND APPELLANT: 
TERESA N. MIRABELLA is the Plaintiff and Appellant, she 
leased the Real Property to the defendants, 
BUTTOROFF & JOHNSON ENTERPRISES INCORPORATED This 
corporation purchased all the stock of West Valley Car Wash Inc. 
this transaction was carried out by Mercy Buttoroff as President, 
general manager and principal stockholder. 
MERCY BUTTOROFF is the principal Defendant she being the 
owner of nearly all the Corporate stock; and the President and 
general manager and principal operator of said Corporation. 
JACK THURMOND No longer a party to the suit. 
WEST VALLEY CAR WASH INCORPORATED This corporation was sold 
to Buttorff and Johnson Enterprises via a 100% Stock sale and 
absorbed by and into Buttorff and Johnson enterprises. 
PARIS RAMOS is a defaulting defendant 7 
WASH-A-MATIC INCORPORATED This Corporation was assigned and 
sold to West Valley Car Wash incorportedf by John Thurmond. 
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DETERMINATIVE LAW 
Mercy Buttorff was the operator, the major Stock 
holder, and the general manager of the car wash. As such she is 
personally liable for contaminating appellants real property. 
There is a significant line of cases that have held 
that liability can be imputed from a subsidiary to its parent if 
the parent exercised a sufficient degree of control over the 
waste disposal activities of the subsidiary. See e.g. United 
States v. Kaiser-Roth Corp.y910 F.2d 24; cert denied, 498 U.S. 
1084 (1991); Mobay corp. v. Allied Signal Inc. 761 F. Supp.345 
(D. N. J. 1991; Idaho v. Bunker Hill Co., 635 F. Supp 665 (D 
Idaho 1986) . 
On the 23rd day of February 1979 Buttorff and Johnson 
Inc. purchased all of the stock of West Valley Car Wash and 
thereby assumed all of the liabilities of West Valley Car Wash 
Inc. 
A growing number of cases have also allowed liability 
against corporate officers, and even shareholders as "operators" 
under 42 U.S.C. Sec. 9607 (a) where they actively participated in 
the corporation's hazardous waste management and had authority to 
make hazardous waste decisions. See e.g., United States v. 
Pollution Abatement Services of Oswego Inc. 763 F.2nd 1332; (2nd 
Cir 1985; New York v. Shore Realty Corp., 759 Fed 2nd 1032 (2nd 
Cir 1985); State of Vermont v. Staco, Inc. 684 F. Supp. 822. 
5 
Some cases have defined control very broadly. For 
example in Kelly v. ARCO Industries Corp., 723 F, Supp.l214;( 
W.D. Mich. 1989), the Court held that all that was necessary to 
hold a corporate officer liable was to demonstrate that he had 
actual authority and specific responsibility for hazardous waste 
management even if he was not directly involved nor participated 
in the decisions which led to the claim of liability. 
Just because you are minority shareholder doesn't 
insulate from liability either. In New Jersey Department of 
Environmental Protection v. Glocester Environmental Management 
Services Inc.,800 F. Supp. 1210 (D.N.J. 1992) the Court held a 
minority shareholder liable where the shareholder shows a high 
degree of personal involvement in the operations and the decision 
- making process. 
Under the above cited cases Mercy Buttorff is 
personally liable for the damages done to Appellant's property in 
the stipulated amount of $13,200.00. 
—' Peter L. Flangas" 
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" ' MARK S. MINER 
Attorneys for the Plaintiff-Appellant 
525 Newhouse Building 
10 Exchange Place 
Salt Lake City, Utah 84111 
Phone 363-1449 
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CERTIFICATION OF SERVICE 
I Hereby certify that I mailed (4) copies of the 
above brief to J. Thomas Bowen, attorney for Mercy Buttorff, 935 
East South Union Avenue; Suite D 102; Salt Lake Cityf Utah 84047; 
on the (p day of December 1994. and that he was duly served 
according to J.aw; 
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